Draft Minutes

Licensing and Regulatory Affairs Committee

September 26, 2007 — 10:20 AM
Department of Motor Vehicles, 7" Floor Conference Room (702)
2300 West Broad Street, Richmond, Virginia 23220

Licensing and Regulatory Affairs Committee meeting was held aDiygartment of
Motor Vehicles, # Floor Conference Room (702), 2500 West Broad Street, Richmond,
2500 West Broad Street, Richmond, Virginia.

Members present

Charlie Brown
Roy Boswell
Ray Drumheller
Ray Hodge
Gary Teter

Ron Miner

Members absent

Woody Herring
Captain Steven Chumley

Others Board Members present

Mark Sawyers
Randy Seibert
Cary Coleman
Jo Anne Maxwell

Staff present

Benjamin Foster, Board Executive Director
Daphane Phillips, Administrative Assistant

John Beall, Attorney General Office

Victoria Simmons, Board Regulatory Coordinator

Call to Order

The meeting was call to order at 10:20 a.m.



Minutes from the last meeting

Mr. Brown asked the members if they reviewed the minutes from the lashgestieing

no questions, Mr. Brown called for a motion to approve. A motion to approve the minutes
of the September 14, 2007 meeting was made by Ron Minor and seconded by Gary Teter.
The minutes were adopted unanimously.

Introduction of Ms. Victoria Simmons

Executive Director Foster stated that Deputy Secretary of Transpordlph Davis
recommended that the Board get additional assistance in working througbula¢ioes.
He contacted Ms. Melanie West, Associate Director of Economic and Regulatory
Analysis at the Department of Planning and Budget for suggestions of possible
candidates. Ms. West highly recommended Ms. Simmons.

Ms. Simmons stated that she retired from the Department of Medicalakdstsrvice

after thirty-one (31) years of service. In December of 2004, for eightses Ws.

Simmons was the Primary Regulatory Coordinator for the Virginia MigdRagram.
Throughout this program Ms. Simmons has promulgated hundreds of regulatory changes
through the rulemaking process.

Committee Business

Chairman Brown called for a vote to accept the changes that were madaroy B
Counsel Mr. Beall. Those changes were items 1, 2, and 3 in § 24 VAC 27-30-20.

Chairman Brown called for a vote to take out line 29 § 24 VAC 27-30-50. The vote was
carried unanimously.

Mr. Brown called for a voted on § 24 VAC 27-30-10 Definitions, to change the meaning
of “Gross vehicle weight rating” to add a reference to Code of Virginia § 46.2.341.4. The
vote carried unanimously.

A motion was made by Ray Hodge to accept Floyd Mays language on 24 VA@G &Y -
Standard of practice in section (D). The vote carried unanimously. A copy ofténe let
from Mr. Floyd Mays is included with these minutes as an addendum.

Floyd Mays Letter, see attached

The following motions were voted and carried by the Committee in section 24 VAC 27-
30-65.

Section (E) language was changed from 30,000 to 29,000 gross vehicle weights.
Section (P) line 16 the word &nd replaced with any
Section (P) line 20.The Committee voted to keep this in the regulations.



A vote was carried to keep 8§24 VAC 27-30-80 items 2+tAroughix.

The Committee voted in favor of deleting item C in §24 VAC 27-30-90.
All were in favor of changing item (E) in 824 VAC 27-30-90 to “within 5 business days”

Regarding 8§24 VAC 27-30-100 Requirements for continuing education.

Ron Minor made the following amendment in form of a motion:

To include the current language for 824 VAC 27-30-100 into the regulations at this time
but defer implementation until an effective time of July 1, 2011. When presensng thi
draft to the full board the Committee would request that a Continuing Education
Committee be established to further refine this section and submit any sharige full
Board before Julyl, 2010. The motion was seconded by Mr. Boswell and it passed
unanimously.

The Committee voted to leave in 8§24 VAC 27-30-100 item (A) language on public safety
towing.

Chairman Brown made a motion to accept all changes made throughout the raeétin
present this draft to the full Board for a vote. The motion was seconded by Ray
Drumheller and unanimously carried by the Committee.

A motion was made by Mr. Teter and seconded by Mr. Miner to recesscimesinig and
Regulatory Affairs Committee Meeting. The voted was unanimous.

Recess

The Committee recessed at 11:30 a.m.

Reconvene

The Licensing and Regulatory Affairs Committee meeting reconvene@z2ap an.

Public Safety Requlations

Chairman Brown provided the Committee and members of the public with a Committee
Working Paper on Public Safety Regulations. Because the document had not been
available prior to the meeting the Committee chose to take not action on it.

Adjournment

There being no further business Mr. Drumheller made a motion to adjourn. The motion
was seconded by Gary Teter and unanimously carried by the full Board.

Meeting was adjourned at 2:09 p.m.



Addendum 1

FLOYD MAYS
INSURANCE
AGENGY, INC.

September 21, 2007
Virginia Board of Towing and Recovery Operators

Subject: 24 VAC 27-30-65. Standards of Practice. Paragraph D.

“A licensed operator must maintain the following proof of insurance; A. $750,000 for
general commercial liability, B.$50,000 garage keepers liability, C. $50,000 on hook
coverage, D. worker’s compensation as required by state and federal entities.”

Mr. Chairman and Members of the Board,

| am not able to be with you in person today because of continuing education
requirements but wish to point out an issue for your consideration. The issue is that
general commercial liability does not exist and therefore, should this become a
regulatory requirement, no operator would be able to comply.

The correct descriptive term is Commercial General Liability. Thisadgverage that

deals with “lot” exposure, “operations”, and “completed operations” relativaxtimg

and recovery activities. However, what | would expect to be the main target of the
regulation relative to insurance is not mentioned in the requiremAntesmobile

Liability. Automobile Liability is the technical insurance term for liaility on the

trucks Automobile Liability is the term that would be on a policy of insurance and on a
certificate of insurance should one be requested.

| suggest the current Paragraph D be replaced with the following:

A licensed operator must maintain the following proof of insuraAcg&750,000 for
Automobile Liability , B. $750,000 foCommercial General Liability C. $50,000 for
Garagekeepers Liabilityd. $50,000 On Hook coverade, Worker's Compensation as
required by state and federal entities.

This change in the wording make it possible for everyone to comply from an insurance
perspective anddds truck liability insurance as a requirement.

Respectfully,



S. Floyd Mays
President



Addendum 2

Board o Towing and RecoveryOperators

Licensing and Regulatory
Affairs Committee

Working Paper

August 30, 2007

Revised at 9/26/07 Meeting
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Part I. General Provisions

Purpose / Requirement for regulation.

Section 46.2-2805 of the Code of Virginia estaldisthe authority of the Board for Towing and Recgve
Operators to establish requirements and oversigiotvng and recovery operators and the towing and
recovery industry, to ensure their possessing aaidtaining minimal levels of competency for the b
safety and welfare, to establish the necessaryfigasibns for licensure and regulation of towingda
recovery operators, to ensure the competency degdrity of the regulated industry, to examine aggoiits,
to establish renewal schedules, to administertfeesver the administrative expenses of the regmyjat
program, and to take disciplinary action for vi@atof laws and regulations, and to provide ovérsfgr
and enforcement of authorized documentation ofedsiwf towing and recovery vehicles.

24 VAC 27-30-10. Definitions.

The following words and terms when used in thegelegions, by the Virginia Board for Towing and
Recovery Operators, or the Board’s related docusnemiess expressly stated otherwise, shall have th
following meanings:

“Board” or“BTRO” means the Virginia Board for Towing and Recovenefpors.

"Class A Operator" means a towing and recovery business towing vehiad an unlimited gross vehicle
weight.

“Class B Operator” means a towing and recovery business towing vehiaf a gross vehicle weight of
26,000 pounds or less.

"Driver" means a person who drives or is in actual physizairol of a tow truck. A driver shall have
obtained an authorization document issued by therdBm order to drive a tow truck while providing
towing or recovery services.

“Equipment” means any tow truck, vehicle or related machimerypols used to provide towing or
recovery services.

"Gross vehicle weight" means the aggregate weight of a vehicle and tbtleereon.

“Gross vehicle weight rating” means as defined in Section 46.2-341.4. of the ©btiee Virginia.

"Law-enforcement officer* means any officer authorized to direct or regulate traffic or
to make arrests for violations of ti@ode of Virginia or local ordinances authorized by
law relating to driver’s or driving of motor vehicles.

“Operator” meansfor the purposes of these regulations, the sarti€aging and recovery operator”,
notwithstanding the provisions of §46.2-10Ghich defines operator differently.

“Private Property / Trespass Tow means requests for towing and recovery servicadenby the owner,
operator or lessee of private property, or the @igkd agent thereof, pursuant to the provisionAratle

3 of Chapter 12 of Title 46.2 of the Code of Viriginor local ordinances adopted under that Articte,
under contract between such person and a towingemodery operator which specifies what tows are to
be made from the property when a motor vehicleaetnicte or self propelled apparatus is on the prtyper
violation of law or rules promulgated by the owrmperator or lessee of the private property.



“Responsible Individual” means an individual identified through the Operatticensure process who is
designated by the operator to represent and bauatadale for all aspects of licensure for the opmrand
who is either the principal owner or chief execetofficer of the business entity and/or manager of
business operations for the operator.

A “Tow” shall be considered to have occurred when thenpwehicle has engaged the towed vehicle by a
physical, mechanical means which causes the toekidle to be lifted off of the ground, or moved for
any distance whatsoever.

“Towing and recovery operator’ means any person, including a business, corporaiiossole proprietor,
offering services involving the use of a tow truid services incidental to the use of a tow trugkch
shall include but not be limited to those engagethé business of (i) removing disabled vehiclestgof
vehicles, their cargoes, and other objects toifeslifor repair or safekeeping and (i) restoriaghe
highway or other location where they either camperated or removed to other locations for repair o
safekeeping vehicles that have come to rest irepladere they cannot be operated.

“Towing and Recovery Service$means services offered by a towing and recovesrator. Any person
who in any way advertises himself as a towing awbvery operator or in any way conveys the imposssi
that he is engaged in services of providing towdand recovery of vehicles shall be deemed to begatha
in towing and recovery services.

“Tow truck” means a motor vehicle for hire (i) designed t flitill, or carry another vehicle by means of
a hoist or other mechanical apparatus and (ii)fitagi manufacturer's gross vehicle weight ratingt déast
10,000 pounds. "Tow truck" also includes vehiclesigned with a ramp on wheels and a hydraulic lift
with a capacity to haul or tow another vehicle, aoonly referred to as "rollbacks." "Tow truck" dasst
include any "automobile or watercraft transportéstinger-steered automobile or watercraft transgygr

or "tractor truck" as defined in § 46.2-100 of thede of Virginia.

“Tow Truck Decal,” “Decal” or similar words mean a Board issued decal toffideed to the driver side
door of a tow truck owned, leased or operated bgemsedtowing and recovery operator.

24 VAC 27-30-15. Fees

A. The following fees shall be applicable:

Initial Fee Structure/Application Fee $ 500
(Includes the fee for one driver authorization)

Annual license renewal: Class A Operator @ 50
(Includes the fee for one driver authorization)

Annual license renewal: Class B Operator & 50
(Includes the fee for one driver authorization)

Annual tow truck decal, per vehicle $10
Annual driver authorization documentation, per driv $50
Late renewal (operator, truck decal and driver) 0%f renewal fee

Reinstatement following revocation or suspensiolicehse $ 1000

Verification of licensure to another jurisdiction government entity $25



Returned check $35

Duplicate copy of license, tow truck decal or driaethorization $10
Out of state temporary trip permit (each permit)ec............cccvvveeee. $50
B. All fees are nonrefundable.

C.

Examination fees shall be determined by the @oar

24 VAC 27-30-20. General Requirements for Operatds licensure.

As a condition for licensure, all operators shall:

A.

Be an individual or other entity legally authmed to conduct business in the Commonwealth of
Virginia.

Providethe name of the individual dyusiness entity under whidghe applicant intends to be

licensed. However, the applicant/licensaetime of application and each renewal of licgnse

shall provide the Board with any and all tradeictitous names under which the operator
conducts or offers towing and recovery services.

Designate and advise the Board of their maiprimicipal office and all additional satellite
facilities and their physical addresses. Shoutthsihange, the Board shall be notified within 30
days such change occurs.

Designate a Responsible Individual who sl&lknowledgeable of all applicable state, federal o
local laws and regulations related to those toveind recovery services offered or rendered by the

operator and who shall be responsible for assuring thabpieator conforms to them

List the principal owner’s name or owners’ naraed the name of the Responsible Individual and
of the principal manager and of all other indivitbuavolved in the management and operation of
the busines®n the application for license and advise the Badimhy change of same.

Certify on the application whether any owpenanager, or other individual involved in the

management or operation of the business entitlydimg the Responsible Individual, has been
convicted of any criminal offense, whethfietony or misdemeanor.

1. An applicant will not be refused a license or a tavek driver’s authorization document by
the Board solely because of a prior criminal cotiwitagainst such applicant or against any
individual who is an owner, manager or other peiggnlved in the management or
operation of the applicant’s business, includirg Responsible Individual, unless the
criminal conviction directly relates to the prowsiof towing and recovery services or the
safety of the users of such services offered ligems$ee or holder of a tow truck driver’'s
authorization document. However, the Board willise to issue a license or tow truck
driver’'s authorization document if, based uportl#! information available, including the
record of prior convictions of the applicant or anglividual who is an owner, manager or
other person involved in the management or operatidhe applicant’s business, including
the Responsible Individual, it finds that the apaiit is unfit or unsuited to engage in
providing towing and recovery services.

2. The Board will consider the following criteria iri&rmining whether a criminal conviction
directly relates to the provision of towing andaeery services or the safety of the users of




towing and recovery services:

a. The nature and seriousness of the crime;

b. The relationship of the crime to the purpose fguigng a license or tow truck
driver’s authorization document to provide towinglaecovery services, which
includes protecting the safety of users of suchices;

c. The extent to which providing towing and recovegwices might offer an
opportunity to engage in further criminal activif/the same type as that in which
the convicted person had been involved;

d. The relationship of the crime to the ability, caipaor fithess required to perform
the duties and discharge the responsibilities ofiging towing and recovery
services;

e. The extent and nature of the person’s past cringiotvity;

f. The age of the person at the time of the commissidhe crime;

g. The amount of time that has elapsed since the parast involvement in the
commission of a crime;

h. The conduct and work activity of the person prmahd following the criminal
activity; and

i. Evidence of the person’s rehabilitation or reh#dtilve effort while incarcerated or
following release or at any time following the castion.

3. The Board will consider the criminal informatias contained in the state or national criminal
history record of the applicant or of each indivalwho is an owner, manager, or other
person involved in the management or operatioh@fpplicant’s business, including the
Responsible Individual, if such record is availalindieu of the applicant providing certified
copies of court records as to such convictionsiregnining whether a criminal conviction
directly relates to the provision of towing andaeery services, and in determining whether
an applicant is unfit or unsuited to engage in tmnind recovery services. The Board may
request additional information from the applicantaevant individuals in making such
determination.

The following criminal convictions will not be cadgred a bar to licensing by the Board,
meaning that the inclusion of these items onreord of any individual who is an owner,
manager or other person involved in the manageoremperation of the business entity, including
the Responsible Individual, shaibt be sufficient as theole grounds for denial of an operator’s
license.

i. Felony convictions more than ten years old withsnbsequent reportable
convictions, unless the conviction resulted in mesation where the
release date is less than three years from theaflatee application. This
does not include convictions involving murder, nianghter, sexual
assault, rape, robbery, or indecent liberties.

ii. Misdemeanor convictions more than three yezls from the date of
application.



iii. Felony convictions for possession of controlled ssabces more than two
years old from the date of application, where thgliaant has completed a
deterrence program.

iv. Felony convictions of Title 48 of theCode of Virginia(Traffic Code) more
than three years olffom the date of application.

V. Convictions of grand larceny, breaking and enteraxgd/or burglary, more
than five years old with no subsequent convictigmrsyided they did not
result in incarceration where the release datess than three years from
the application date.

Provide the Board with information indicatindjtalw trucks owned, leased or used by the

operatoy and obtain the appropriate tow truck decal for eaath tow truck. Such information

shall include a basic description of the type of tauck, make, model and vehicle identification

number, and its license plate number and statengsuich license plate. Information shall be
provided no less frequently than on an annual bastime of initial licensure or renewal of

licensg and when obtaining a decal for any tow truck neadyuired.
Providethe Board with a list of all drivers employed by thperator to drive tow trucks, including

their driver’s license numbers and driver authdimadocument numbers, at the time of initial
licensure and at each renewal of the license.

24 VAC 27-30-25. Operator’s Licensure without exatnation.

Applicants for licensure to take effect July 1, 8@e required to:

A.

Submit anapplication for licensen a form provided by the Board, indicating on aipglication
whether it is for a Class A or Classdperator’s license, and remit payment of fees apple for
application and first year license, including fémstow truck decals. Applications shall include
the operator’s federal tax identification number.

Certify in writing that the Responsible Individual has read understandse laws and
regulations governing towing and recovery services.

In order to qualify for “grandfather status”th@t no examination is required for initial licensu
the applicant shall submit evidence to the Boaadl tfhe operator was actively engaged in the
business of towing and recovery services on Jarlua2906. Such evidence shall include a date
prior to January 1, 2008nd thebusiness name of the operator and may includehatlitrsot be
limited to a copy of astate or federal tax return, local business licerexeipt for payment of
other taxes or government fees, paid purchase order forrasnilar documents related to repair,
lease or purchase of a tow truck. The grandfagkemption shall expire if the application for
license has not beegaceived by close of business July 1, 2008.

24 VAC 27-30-300perator’s Licensure by examination.

Applicants for licensure who wenot engaged in the towing and recovery businessddfanuary 1, 2006
and/or who do not qualify for grandfather status rquired to:

A.

Submit anapplication for license on a form provided by theaBl, indicating on the application
whether it is for a Class A or Classdperator’s license, and remit payment of fees apple for
application and first year license, including fémstow truck decals. Applications shall include
the operator’s federal tax identification number.



B. For license as a Class A Operator, submit exeer passage by the principal owner or
Responsible Individuabf all sections of Level | and of Level Il of the@Wwing and Recovery
Association’s certification examination or the ammiate sections of any othexamination
deemed by the Board to be equivalent. Examinatidrish the Board has deemed equivalent will
be posted on its Website.

C. For license as a Class B Operator, submit evielefipassage by the principal owner or
Responsible Individual of all sections of Levelftlee Towing and Recovery Association’s
certification examination or the appropriate sewiof any otheexamination deemed by the
Board to be equivalent. Examinations which the Bdaas deemed equivalent will be posted on
its Website.

D. The principal owner or Responsible Individualagfplicants for Class A and Class B operator’s
license shall additionally successfully pass amdpmok jurisprudence examination provided by
the Board on the laws and regulations governindgrtguwand recovery operators.

24 VAC 27-30-35. Operator’s Licensure by endorsemén

An applicant may receive licensure by endorsementiging they (1) provide evidence of passage of th
applicable examination requiremersst out herein for a Class A or Class B licensesi®mit evidence
that they have been actively engaged in towingrandvery services in another state for the past fiv
consecutive years, (3) provide a statement fromvaighment entity in the state imhich they have been
conducting business(es) in the past five conseeytars that the applicant’s business has nottewlar
been disciplined for violation of their state laarsd regulations governing towing and recovery sesji

(4) havepassed the Board required jurisprudence examinatidn5) submitted the required applications
and fees to the Board.

24 VAC 27-30-40. Exemptions.
The following shall be exempt from these regulagion

A. “Rollbacks” used exclusively to transport cargoestthan vehicles.

B. "Automobile or watercraft transporters," "stimegsteered automobiles or watercraft transporters”
or "tractor trucks" as defined in 8 46.2-100 of @mde of Virginia. Such transporters are only
exempt if capable of transporting five (5) or meehicles and have appropriate and required
interstate operating authority.

C. “Household goods carriers” as defined in Secfi6r2-100 of the Code of Virginia providing they
have been issued a valid "certificate of publicverence and necessity" means by the Virginia
Department of Motor Vehicles.

D. Tow trucks solely owned and operated directhalgovernment entity used for public safety
towing or non-commercial purposes, providing suehndt impose a fee for services rendered.

E. Tow trucks which are properlsegistered and domiciled in another state and bawger interstate
operating authority may be operated within the Camwealth of Virginia while passing through
the Commonwealth to another jurisdiction or whitdivkring a vehicle within the
Commonwealth, but only if the pick up of the vehieind origin of the trip is outside of the
Commonwealth. However, tow trucks registered andidited in another state are not exempt
from licensure or provisions of applicable Statedar regulations of the Board if pickup or hook
up of a vehicle is in VirginiaSuch tow trucks must obtain a temporary trip pefroin the Board
prior to operating in Virginia authorized by thedd, unless licensed by the Board.

F. Tow trucks owned by a person and used exclysteeiransport vehicles owned by such person



providing there is no charge or acceptance of degmyment for services. In such situations,
ownership of vehicles being transported must b@aeripd by possession of title, bill of sale,
registration or other legal document while the gkhis being transported and signage must be
permanently posted on the door of both sides of sav truck indicating “NOT FOR HIRE.”
Letters for such sign shall be each be at leasti3es in height and each 1/4" in width and in a
color contrasting with the tow truck’s color.

G. Tow trucks owned by tow truck dealers or tovekrmanufacturers operating with a legally
recognized dealer license plate. Such tow truckg omly be operated by an employee of the
dealer or manufacturer for the sole purpose ofparting it to and from the location of sale or
demonstration. Such tow trucks shall be requiogldave temporary or permanent lettering with
the dealer’s or manufacturer’'s name, city and statbthe words “NOT FOR HIRE” displayed on
both on the door of sides of the tow truck. Lettier such sign shall be each be at least 3 inches
in height and each 1/4" in width and in a colortcasting with the tow truck’s color.

24 VAC 27-30-45. Transfer of operator’s license.

A. Except as provided in subsection B, an Operaiiénse is not transferable.

B. Transfer of an Operator’s license under emergeitfcumstancesas agreed to by the Board

Executive Directoy may be granted for up to 90 days.

24 VAC 27-30-50. Temporary Trip permits, regulatims, fees

The Board may, on application on forms providedh®/Board, issue a temporary trip permit to any ewn
of a tow truck who would otherwise be subject tetisure by the Board but is not currently registere
The permit shall be valid for three days and sstatiw the vehicle identification number, tag number,
authorized driver’'s name and the beginning poiut thie point of destination, and other informatiesmaay
be required by the Board, including certificatibattthe driver is not required to register as actender

in any jurisdiction.

24 VAC 27-30-60. Unprofessional conduct.

It shall be deemed unprofessional conduct, which beasubject to disciplinary action or sanctions
imposedby the Board, for any licensed operator in the Comwealth to violate any statute or regulation

governing towing and recovery servigay to fail to:

A. Employ only tow truck driversvho comply with the Board’s requirements for drsvand hold a
valid driver’s authorization document from the Babar

B. Advise the Board in writing of any change in owrgpdisted on the applicationr management,
including a change in the Responsible Individuaeipndhe licensee’s principal or business mailing
address within 30 days of such change occurring.

C. Have the licenseesade name, clearly indicated on all of the opetatow trucks. Provided,
however, that if the licensee’s towing businessdslusively limited to towing only vehicles
which are being repossessed, then the name atérsée and any other markings which might
identify the vehicle as associated with the busiredsepossessing vehicles shall not be required
except for their Board issued decal.

D. Retain for a minimum of one year, from last dattservice, records of services and fees charged
or collected. If said records are not maintainetthe@ operator’s principal place of business, the
location of such records shall be made known tdBib&rd at the Board’s request.



E. Allow an authorized agent of the Board to rev@avinspect, during regular business hours, the
operator’s records of services rendered and fesgiet or collected, facilities and equipment.
Such inspections shall be limited to that whicleiated to compliance with laws or regulations
governing towing and recovemyperators and towing and recovery services.

F. Accept at least one of two nationally recognizestlit cardsHowever, any individuatredit card
offered in payment, even if of a type normally guteel, may be considered unacceptable by the
operatorif the credit card processing company denies clsabgéng applied to said card or if the
actual card is not presented to the Operator for inspectperators may insist payment by credit
card be made at their principal place of businessg location at which payment for fees for
services is normally accepteddperators may also insist on acceptingredit card only from the
owner of the vehicle towed or impounded.

G. All operatorsengaged in towing passenger vehicles without tmsexat of their ownerpursuant
to Va. Code 846.2-1231, also known herein as igabperty/trespass towing, shall prominently
display,at their main place of business and at any otieation where towed vehicles may be
reclaimed, a comprehensive list of all their femstbwing and recovery or the basis of such
charges. This requirement to display a list of feay also be satisfied by providing, when the
towed passenger vehicle is reclaimed, a writtérofisuch fees, either as part of a receipt or
separately, to the person who reclaims the veh@iharges in excess of those posted shall not be
collectable from any motor vehicle owner whose gkshis towed, recovered without his consent.
If the owner or representative or agent of the avari¢he trespassing passenger vehicle is present
and removes the trespassing vehicle from the pesnfusfore it is actually towed, the trespassing
vehicle shall not be towed, but the owner or regméative or agent of the owner of the trespassing
vehicle shall be liable for a reasonable fee, a@xceedthe fee set out in
section 846.2-1233.1 of the Code of Virginia, octsather limit as the governing body of the
county, city, or town may set by ordinance, in lafuowing.

H. Provide, at the customer’s request, a pricaricating the maximum fees normally charged for
basic services for towing, recovery and procestang for vehicles weighing 26,000 pounds or
less. If storage fees are not included in satdbfisharges, the list shall include a statement
indicating storage fees may be additional and wapprding to size and condition of vehicle,
length of time vehicle is stored and other cost&iwmay be incurred by the operator when
storing the vehicle.

l. Have affixed on the driver’s side afl of the operator’s tow trucks a tow trudecal issued by
the Board to all licensed operators.

J. To display his operator’s license in a conspisuyalace in the principal office in which he
operates and display a copy of his operator’s $ieeat all other locations at whiphyment for
fees is accepted.

24 VAC 27-30-65. Standards of practice.

Violations of any standard of practice set outiis section may be subject to Board disciplinatyoas or
sanctions, including suspension or revocation af@erator’s license and imposition of civil peresti

A. All of an operator’s places of business, inchgltheir offices and storage facilities shall coynpl
with any required state or local building or zonlags or codes.

B. If required by the locality in which the operattesignates as his principplace of business, an
operator must maintain a valid business license fitat locality.

C. Any operator permanently ceasing to provide mowénd recovery serviceshall notify the Board
in writing and return théBoard issued operator’s license for voluntary clatien and



termination within 15 days.

A licensed operator must maintain the followprgof of insurance; A. $750,000 for Automobile
Liability, B. $750,000 for Commercial General Liktly C. $50,000 for Garagekeepers Liability,
D. $50,000 On Hook coverage, E. Worker's Compearats required by state and federal
entities.

Operators shall assure that only equipment dedignd rated for the type of vehicle being
transported is used. Operators shall additioreedBure that at no time shall one of their tow tsuck
exceed the manufacturer’s gross vehicle weightgafor a Class B Operator a minimum of
14,500 pounds on a rollback and a minimum of 10@0@ wrecker, for a Class A Operator a
minimum of 29,000 gross vehicle weight ratifag a wrecker and or manufacturer’s rated
capacity for towing apparatus.

All tow trucks shall meet all federal Departmehi ransportation and applicable Virginia
regulations. Towing or rollback units shall beaatbry manufactured unit and only used as
designed and rated to haul the vehicle being tatesg. Tow trucks shall be able to retain 50% of
its front axle weight during towing operations.f&g chains or straps shall be used in all towing
operations with such chains or straps rated toregbe towed vehicle to the tow truck.

Any and all advertisements, promotions, offerssiervices shall include the operator’s trade name
and Board license number. Invoices shall inclugegiherator’'s trade name, address, telephone
number and Board license number.

Operators shall be responsible for the supemiand all actions of their employees and drivers,
including their compliance with laws and regula@overning towing and recovery services.

Operatorsshall not provide gublic safety towing and recovery servieggess they have met the
criteria establishedby the Boardpursuant to Va. Code §46.2-2826 and have beenglacéhe
list authorized by that Code section.

Whenever a trespassing vehicle is removed aedomithout the owner’s consent pursuant to Va.
Code §46.2-1231, then in accordance with that Gegion, notice of the removal or towing

shall forthwith be given by the driver of the tomidk to the State Police or the local law-
enforcement agency of the jurisdiction from whibb tehicle was towed. Should the driveil

to report such action, it shall limit the amountiethmay be charged for the storage and
safekeeping of the towed vehicle to an amount eatgr than that charged for one day of storage
and safekeeping. If the vehicle is removed ancedtdhe vehicle owner may be charged and the
vehicle may be held for a reasonable fee for theokal and storage.

An operator shall comply with all local ordinagcand with allcontracts, if any, which he has

entered intg including any agreements related to private prgfteespass towing pursuant to Va.
Code 846.2-1231. At the request of both the logalitd a towing and recovery operator the Board
may assist in conflict resolution between an omgrand a locality regarding compliance with

local ordinances or contracts.

For vehicles towed or removed from private pmpeavithout the consent of the owner, unless
different limits are established by ordinance @ lincal governing body, an operator shall not
charge a hookup and initial towing fee in excesthefamount set out in section 46.2-1233.1 of
the Code of Virginia. For towing such a vehiclevoetn seven o'clock p.m. and eight o'clock a.m.
or on any Saturday, Sunday, or holiday, an additifee of no more than the amount set out in
section 46.2-1233.1 of the Code may be chargednptmce; however, in no event shall more
than two such fees be charged for towing any setlicie. No charge shall be made for storage
and safekeeping for such vehicle if it is storedaeriod of twenty-four hours or less. Except for



such stated fees, no other fees or charges shaligmsed during the first twenty-four-hour
period.

As provided in Va. Code 846.2-28280 operator shall impersonate a licensed operatodikéa
or different name.

As provided in Va. Code 846.2-2828, aperator shall publish or cause to be publishezhin
manner an advertisement that is false, deceptivejsieading, or violates regulations of the
Board governing advertising by towing and recowgpgrators.

No operator shall provide any towing and recgwarvices for vehicles of a gross vehicle weight
over 26,000 pounds unless licensed as a Class fa@pe

In addition to the foregoing, the standardsratfice for operators require that nperator shall:
1. Engage in fraud or deceit in the offering onvdEing of towing and recovery services.

2. Conduct his business or offering services chsumanner as to endanger the
health and welfare of the public.

3. Use or allow theuse of alcohol or drugs to the extent such useeraritie
operator or his drivers unsafe to provide towingd eetovery services.

4, Neglect to maintain on record at the licengeerator’s principal office a list of
all drivers in the employ of the operator.

5. Obtain any fee by fraud or misrepresentation.

6. Advertise in a way that directly or indirectlgceives, misleads, or defrauds the
public.

7. Advertise or offer services under a name dtfieen one’s own name or trade

name (as specified on the truck) as set forth erotferator’s license.

8. Fail to accept for payment cash, insurance comphegk, certified check, money order,
at least one of two commonly used, nationally rexzed credit cards, or additional
methods of payment approved by the Board.

9. Fail to display at the licensed operator’s printigffice in a conspicuous place a listing
of all towing, recovery, and processing fees fdrigkes of 26,000 pounds gross vehicle
weight or less.

10. Fail to have readily available, at the custdsnequest, the maximum fees
normally charged by the licensed operator for basigices for towing and initial
hookup of vehicles of 26,000 pounds gross vehidight or less.

11. Fail to provide at the consumer’s requesptiene number for which consumer
complaints may be filed with the Board.

12. Knowingly charge excessive fees for towingrage, or administrative services
or charge fees for services not rendered.

13. Fail to maintain all towing records, which Blreclude itemized fees, for a
period of one year from the date of service.

14. Willfully invoice for payment any services raiipulated or otherwise



incorporated in a contract for services rendergdden the licensed operator and any
locality or political subdivision of the Commonw#athat has established a local Towing
Advisory Board pursuant to § 46.2-1233.2 of the €oflVirginia.

15. Employany driver required to register as a sex offendegravided in § 9.1-
901 of the Code of Virginia.

16. Remove or tow a trespassing vehicle, as peoMid § 46.2-1231 in the Code of
Virginia, or a vehicle towed or removed at any resjof a law-enforcement officer to
any location outside the Commonwealth.

17. Refuse at any operator's place of businessewdayment is accepted, to make
change, up to $100, for the owner of the vehickeeb without the owner's consent if the
owner pays in cash for charges for towing and g the vehicle.

18. Violate, assist, induce, or cooperatéh others in violating any provisions of
law related to the offering or delivery of towingcdarecovery services, including the
provisions of Chapter 28 of Title 46.2 of the Cadé/irginia and the provisions of these
regulations.

19. Fail to provide the owner of a stolen vehicle veritnotice of his right under law to be
reimbursed for towing and storage of his vehicleafuhe state treasury from the
appropriation for criminal charges as required #6§-1209 of the Code of Virginia.

20. Fail to satisfy the procedural steps, includimgtimely mailing of all notices, required
by Sections 43-32 and 43-34 of the Code of Virgimiaorder to perfect and enforce the
liens provided therein for towing and recovery apdicle storage.

24 VAC 27-30-70. Operating without a license, pelitées.

A. Should the Board, after investigation, detemmém operator is engaged in or offering towing and
recovery services without a license, thas,authorized by §46.2-2808 thfe Code of Virginia,
the Board may bring an action in the name of thm@onwealthto enjoin any such violation of
law, as well as anyiolations of these regulations, or Chapter 28itdé 46.2 of the Code of
Virginia.

B. Those found to be engaged in or offering towing mwbvery services without a license may be
subject to a Board imposed civil penalty of up 190®0 for each violation pursuant to Va. Code
8846.2-2811 and 46.2-2824.

C. Additionally, the Board may seek criminal pragémn for such aviolation pursuant td&Section
46.2-2812 of the Code.

24 VAC 27-30-75. Expedited process to consider cammer complaints.
A. The Board’'s Executive Director or designatedfsthall have the authority to initiate an expedite
process to mediate and resolve complaints fileihagthose licensed or otherwise regulated by

the Boardaccording to guidelines developed by the Board.

B. Anonymous complaints received by the Board béllhandled in accordance with Board policy
and guidance documents.

24 VAC 27-30-80. Prerequisites for Application fofTow Truck Driver’s Authorization Document.



TheBoard will accept applications for tow truck dnivaauthorization documents at its
office in Richmond or via its website. To be irbdd with the application will be the
Board application fee plus the prevailing fee reggiiby state and federal police
authorities for reviewing the fingerprints subniittey the applicant and processing the
criminal history background checks required bygtatutes and these regulations.

After the application and fees are received, figieant will be issued the Board
Originating Number to provide to the entity takitig fingerprints at the time the
fingerprints and criminal history background chelcita are taken before being forwarded
to State Police to be processed. The Board wikptcelectronically processed
fingerprints such as those available from LiveScargther electronic systems that take
the fingerprints and forward them electronically &most immediate processing by
State and federal officials, sometimes within 2drspin addition to ink fingerprint cards
submitted to the State Police, noting that ink sdralve processing times from 30 to 60
days and higher rates of rejection requiring retgghan electronic systems .

When the results of the criminal history backgroehdck are received by Board, they
will be evaluated and the application will eithentinue to be processed, or, if the results
are such that the applicant appears to be inedigdobbtain a driver authorization
document under the statutes or these regulatibespplicant will receive a denial notice
from Board.

A denied applicant may appeal such denial by reingeseview by the Board in
accordance with informal proceeding provisions 2284019 of the Virginia
Administrative Process Act, Va. Code 8§2.2-400&egt., within 30 days of the denial
notice.

Results of the criminal historigackground check shall be sent directly to the Badiice and
maintained confidentially unless its contents aseduto reject or place conditions upon a
driver’'s authorization document. An applicant watit be refused a tow truck driver’s
authorization document by the Board solely becafiseprior criminal conviction against

such applicant unless the criminal conviction diserelates to the provision of towing and

recovery services or the safety of the safety efubers of such services offered by a licensee

or holder of a tow truck driver’s authorization doeent. However, the Board will refuse to

issue a tow truck driver’s authorization documénbased upon all the information available,

including the record of prior convictions of thepfipant, it finds that the applicant is unfit or

unsuited to engage in providing towing and recowenyices as a tow truck driver.

a.

The Board will consider the following criteriadetermining whether a criminal

conviction directly relates to the provision of fiogy and recovery services or the safety
of the users of towing and recovery services byattuck driver:

i The nature and seriousness of the crime;

ii. The relationship of the crime to the purpose fauigng a license or tow truck
driver’'s authorization document to provide towinmlaecovery services, which
includes protecting the safety of users of suchices;

iii. The extent to which providing towing and recoveewices might offer an
opportunity to engage in further criminal activif/the same type as that in
which the convicted person had been involved;

iv. The relationship of the crime to the ability, caipaor fithess required to
perform the duties and discharge the responsdslinf providing towing and
recovery services;




Vi.

Vii.

viii.

The extent and nature of the person’s past crinsiotvity;

The age of the person at the time of the commissidhe crime;

The amount of time that has elapsed since the psrist involvement in the
commission of the crime;

The conduct and work activity of the person prmahd following the criminal
activity; and

Evidence of the person’s rehabilitation or reh&dtilve effort while incarcerated
or following release or at any time following thenwiction.

The following criminal convictions will not bensidered a bar to authorization by the
Board, meaning that the inclusion of these itema ariminal history record shall not be
sufficient as thesole grounds for denial of a tow truck drivedsthorization document.

Felony convictions more than ten years old wittsubsequent reportable
convictions, unless the conviction resulted in meaation where the release
date is less than three years from the dditéhe application. This does not
include convictions involving murder, manslaughserxual assault, rape,
robbery, or indecent liberties.

Misdemeanor convictions more than three yearsrolah the date of application.

Convictions of grand larceny, breaking and entgrand/or burglary, more than
five years old with no subsequent convictions, ffett they did not result in
incarceration where the release date is less tirae years from the application
date.

DUI convictions where the applicant has complatd@&AP or another similar
program accepted by the court after the latestictian. However, no tow truck
driver’'s authorization document shall be issued, mone shall continue to be
valid, during any time period for which the persodtiver’s license is
suspended or revoked or the person has been agttiamly a restricted license
during a period of suspension or revocation resgifiom a conviction or
convictions for DUI or any DUI related offense, ept that if the driver
demonstrates that he is not required to possessimercial driver’s license in
order to drive a tow truck, then an authorizatioowment can be issued for the
period during which he has a restricted licenseatithorizes the driver to drive
only tow trucks for which a CDL is not required.

The applicant must posseswvalid driver’s licenset the time of the application. The
driver shall be required to possess a commerciatds license if applicable to the Class
of Operator the driver is to be employed daythe type of tow truck to be driven.

4.

Applicantsshall be required to sign a statement verifying thiee not currently

on any state or federal list as a sex offenderamadot required to register as a sex
offender under any state, federal or local lawtherlaw of any foreign country.

A tow truck driver’'sauthorization documenthall be valid for one year and shall be
subject to annual renewal on Jund 8@ each year. Driver authorization documents
issued on or after April 1 of any year, with the/pent of a full year’s fee, will be valid
until June 38 of the following year.



24 VAC 27-30-85 Exemptions from tow truck driver athorizations

A tow truck driver’s authorization document shadl tequired for operation of a tow truck in
Virginia only if such operation is for hire and wmlves a pick up of the towed vehicle in Virginia.
Driving a tow truck into or through Virginia whitewing a vehicle picked up outside of Virginia
shall not require a driver’s authorization document

24 VAC 27-30-90. Requirements for Drivers.

Unless otherwise provided herein, all tow truckdrs shall:

A. Possess a valid and appropriate driver’s licemsktow truck driver authorization
document while operating a tow truck for hire irrdinia, where the pick up of the towed
vehicle took place in Virginia.

B. At time of application for a tow truck driver #erization document, provide evidence
that he is employed or about to be employed bgemied operator, and the name and
address of that operator.

C. Maintain in their possession and have readidjlakile for inspection, when providing
towing and recovery services, their Board issu&dttack driver’s authorization
document. The driver’s authorization documentlghalude the name of the driver and
the driver’s appropriate driver’s license numbethaf state in which they hold a valid
driver’s license and the name and Board issuedde@umber of the driver's employer.

D. Notify the Board within 5 business days upondriger being convicted of any criminal
offense, including any offense favhich the driver is required to register as a sex
offender under any state, federal or local lawtherlaw of any foreign country.

E. Provide towing and recovery services in a ssdamar.

F. Review and read all regulations and laws reltdextandards of practice, unprofessional
conduct and safety prior to operating a tow truckroviding towing and recovery
services. The driver shall sign a statement teebsned by the operator who employs
the driver verifying the driver's compliance withi$ subsection

G. Notify the Board within 15 days of any changdiéGensed operator who employs the
driver. The driver’s authorized documentation kheithin 30 days of any change in
employer, reflect the current operator or operatdrs employ the driver.

H. Surrendettheir tow truckdriver’s authorization document should the Boastird,
cancel, suspend, revoke or deny such tow trucleds\authorization document upon a
determination by the board thtite driver has violated laws or regulations govagni
towing and recovery services or otherwise has beaamgualified to hold a tow truck
authorization document.

24 VAC 27-30-95. Renewal of licensure; reinstatememrenewal of fees.

A.

All those licensed by the Board as a towing sewbvery operator shall, on or before June 30th of
every year, submit a completed renewal applicadiuh pay the prescribed annual licensure fee.

It shall be the duty and responsibility of edicknsee to assure that the Board has the licesisee’
current mailing address. All changes of mailingr@dses or change of name shall be furnished to



the Board within 30 days after the change occibnotices required by law or by these rules
and regulations are to be deemed validly tendetezhvmailed to the address given by the
licensee to the Boarand the licensee shall not be relievadhe obligation to comply with any
notice so mailed if there has been a failure tafyntte Board of changes.

The license of every operator who does not suthraicompleted form(s) and fee(s) by June 30th
of each year may be allowed to apply for renefealup to one year after that datg paying the
prescribed renewal fee and late fee. Howevehgifrenewal has not been submitted to the Board
within 62 days after the June 30th due date, tleanol afte’August 31st of that year the
operator’s licensé lapsed. Engaging in towing and recovery sep/gith a lapsed license
constitutes operating without a license andy subject the licensee to disciplinary action cind
penalties imposethy the Board.

An operator whose license has been lapsed foe than one year and who wishes to resume
providing services as a towing and recovery operstiall apply for a new operator’s license.

24 VAC 27-30-100. Requirements for continuing edation, to become effective July 1, 2011.

A.

Exclusive of additional hours which may requigdhose recognized by the Board to provide
Public Safety Towing and Recovery Services, eaghicgiion for operator’s license renewal

shall be conditioned upon submission of evidenabedBoard of 8 hours of continuing education
taken by the principal owner or Responsible Indiaidor other person responsible for the day to
day operations of the applicant for renewating the previous license period, and an addifidn
hours of continuing education taken by each oftdhetruck drivers employed by the applicant
during the previous licensing period and employgdhie operator at the time the operator submits
his license renewal application.

1. The required hours of continuing educationldhaldirectly related to the safe
and proper rendering and business practices ohtpaumd recovery services, proper
inspection and maintenance of equipment, and laMsegulations governing towing
and recovery operators.

2. Courses that are offered directly by or of varécmajority of their content
promote the sale of specific equipment or prodacisn augmenting income are
excluded and will not receive credit by the Board.

Each licensee shall attest to fulfilment of toning education requirements the required
annual renewal applicatioform completedby the applicant for renewal and submitted to the
Board. All continuing education shall be complepeibr to application for renewal being
submitted of each year unless an extension or waa® been granted by the Board’s Continuing
Education Committee.

Requests to the Board for consideration of wanezluction in the number of hours or extension
for time to complete continuing education shalifb®riting and must be received by the Board
no later than April 1 of the year for which suchuest is being made. Such requests are only to
be considered when based on documented ilinessdurethardship.

All continuing education courses shall be ofteby an approved sponsor, a list of whom will be
posted on the Board’s website. Courses which areffered by an approved sponsor shall not be
accepted for continuing education credit, but thensor of such a course may apply for approval
by submitting an application therefore to the Bé&aEkecutive Director.

At least one-half of the required number of aosihg education credit hours completed annually
must be through face to face instruction which nexputhe presenter and audience see and hear
each other during the presentation.



Courses presented via the internet or by cooreggnce must be (1) sponsored by a Board
approved sponsor and (2) require a post-test wittliconly to be granted for the licensee
receiving a passing grade as indicated on theficaté of completion of the course.

Licensees shall maintain documentation for #gopesf at least three years of the continuing
education completed as required for renewal of thegnse.

At the discretion of the Board, a random aufliicensees may be conducted by the Board which
will require that the licensee, within 21 days lud request, provide evidence substantiating
completion ofthe required continuing education courses.

Documentation of hours shall clearly indicate (i) name of the sponsor of the continuing
education, (2) name or title of the presentatiomstruction, (3) name of instructor(s), (4) locati
instruction presented, (5) time period of instroti(6) number of applicable continuing education
hours received, (7) name of the person taking tluese and that person’s relationship to the
licensee, as well as the name of the licensee(&@relther a signature, type of stamp or some
other means to verify attendance. Documents fatlinhave the required information shall not be
acceptable to the Board. Correspondence or irttecuses shall be credited according to the
date on which the post test was graded as indicatebe applicable continuing education
certificate.

One hour of continuing education credit shajuree the licensee’s presence and patrticipation for
at least 50 minutes.

A licensee shall be exempt from the continuing etioa competency requirements for the first
renewal following the date of initial licensure byamination in Virginia.



